STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9343
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare that she is |liable to repay the departnent $885
for an overpaynment of Food Stanps. The issue is whether the
over paynment resulted fromthe petitioner's inadvertent error
or an adm nistrative error on the part of the departnent.

FI NDI NGS OF FACT

The petitioner applied for Food Stanps in February, 1988.
She filled out a "Statenent of Need" formw th an intake
wor ker at the departnent's district office. On the formthe
petitioner checked "no" to a question inquiring whether she
had unearned i ncone from one or nore specific sources.
However, the petitioner also circled the words "child support™
on the form

Al t hough the nenories of both the petitioner and the
i nt ake wor ker are now under st andably hazy, based on their
testinmony it is found that the petitioner told the worker that
she expected to begin receiving child support paynents for her
two children in the near future. It is also found that the
wor ker informed the petitioner of her responsibility to report

this inconme to the departnment when and if she received it.
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The formitself, as well as a separate notice given to the
petitioner at that tinme, also infornmed the petitioner of her
responsibility to report changes in her household' s

ci rcunstances. The departnment then granted the petitioner
food stanps in an anount that did not reflect the receipt of
child support paynents.

Shortly after she began receiving Food Stanps, the
petitioner al so began receiving her child support checks.
Through i nadvertence, and probably through confusion as
well, the petitioner neglected to report this incone to the
departnment until June, 1988, when her case was "revi ewed" by
anot her worker as part of the departnent’'s routine policy.
Unfortunately, the child support incone rendered the
petitioner ineligible for Food Stanps, and her grant was
term nated. Because the departnent determ ned that her past
failure to report the child support inconme was due to
i nadvertence rather than intent, and because the petitioner
was no |onger receiving food stanps, the departnent took no
i mredi at e action regarding the overpaynent of Food Stanps
t hat had occurred between February and June, 1988.

The petitioner reapplied for Food Stanps in July, 1989.

At that time the departnment notified her that she woul d be
liable to repay the $885 that she was overpaid the previous
year.

ORDER

The departnent's decision is affirned.
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REASONS
It is inmportant to note that the departnent does not

allege that the petitioner intentionally failed to report

the receipt of the child support during the period in
guestion. The hearing officer found the petitioner to be an
extrenely honest and sincere individual who was neither
famliar with nor confortabl e receiving public benefits.

Her failure to report the receipt of child support was
clearly unintentional.

On the ot her hand, however, the caseworkers in the
petitioner's case also struck the hearing officer as being
extrenely conpetent, thorough, and candid. There is no
basis to conclude--and the petitioner does not allege--that
the workers were in error in failing to note the
petitioner's receipt of child support sooner than when the
petitioner brought it to their attention.

Federal regulations require that when an overpaynent of
food stanps is caused by "a m sunderstandi ng or unintended
error on the part of the household" rather than by an error

of the agency the household is liable to repay the anount
overpaid. Food Stanp Manual >3 273.18(a)-(c). The

regul ations also require that the rate of recoupnent of

t hese overpaynents "shall be the greater of 10 percent of
t he household's nonthly allotnent or $10 per nonth." |Id >

273.18(g)(i). This means that despite the petitioner's |ack
of intent, she nust repay the overpaynent.

Since the departnent’'s decision in this nmatter conports



Fair Hearing No. 9343 Page 4

with the applicable regulations, it nmust be affirnmed. 3

V.S. A > 3091(d) and Food Stanp Fair Hearing Rule No. 17.



